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SECOND ADDRESS 


Yo “The Associated members of the Bar of Philadel- 
phia.”?. Pronounced by William Rawle, Esq. Chan- 
cellor of the Association. 1824. 


“After having made the annual report required by the 
constitution, I have in strictness performed my duty. 
Yet I feel a disposition to trespass again upon your 
time, in presenting some considerations on the charac- 
ter and practice of our bar. ; 

The slow progress of suits—the length of time that 
generally intervenes between the commencement and 
the termination of a judicial controversy, even of mo- 
derate importance, are loudly complained of. 

It is considered that the parties suffer and that the 
profession does not gain by these delays. 

There have recently been several meetings on this 


‘subject, and the yariety of the plans that have been sug- 


gested proves the difficulty of the remedy. 


But reformation is always an arduous—often a dan- | ¢ 


gerous task. 

The redress of one error sometimes creates another, 
and the close pursuit of one object sometimes closes 
our eyes in respect to others of equal importance. A 


strong necessity will however justify it, and will alone | 


justify it. 

Mere rapidity of procedure, unaccompanied with a 
reasonable time for reflection and preparation, and un- 
aided by the application of sound legal principles, may 
indeed gratify the impatience of the client and perhaps 
the avidity of the lawyer, but would little tend to ad- 
vance the science of jurisprudence. 

It is of the first importance to ourselves and to our 
country, that our system of law—raised with so much 
care and involving so much interest—should receive on- 
ly those alterations which gradually result from mature 
experience and sound judgment—that it should be 
thoroughly understood, and cautiously and faithfully 
administered. 


In my former address, I pointed out the want of some 


more convenient mode of enforcing the principles of 


equity—the remedy for which cannot be attained with- 
out the intervention of the legislature. In the present 
instance I propose to consider certain points more im- 
mediately within our own power. 


It is interesting to inquire what is the influence of 


our modes of practice in the promotion of professional 
knowledge, the formation of professional character, and 
the progress of forensic proceedings. 

These considerations will at present be taken up in 
two points of view. 

1. Itis not peculiar to Pennsylvania, but is the gene- 
ral habit throughout the United States, to combine the 
two capacities of counsel and attorney. 

‘The Supreme Court of the United States, the state 
of Massachusetts and its former adjunct, Maine, New 
York, and New Jersey, form the only exceptions with- 
inmy knowledge. 

_ The distinction has subsisted in England at least, 
from the reign of Edward I. (Stat. 2, west. 2.) 
The principal reason urged in favor of it is, that the 


institution of a suit, and all its parts prepecntony to the 
y 


trial, are more attentively and effective 


conducted in 
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this manner, than when the whole is to be the work of 
one person. 

It is a just observation in felation to all mechanical 
arts, that the subdivision of labour produces superior 
excellence in the specific parts=and the same rule may 
hold good in many instancés of the employments of the 
mind; butinthe science of law, the division now under 
consideratién, constitutes less a matter of importance 
than of occupation. 


It isless the appropriatitn of intellect than of time. 
The attornéy knows nothing which the barrister does 
not know—he performs nothing which the barrister, 
were he willing to bestow his time, could not perform. 
Indeed for every thing out of the common road of 
pleading, he uniformly throws himself 6n the guidance 
of the barrister, who has devoted himself to this branch 
of the general science. 
For in England, the principle of subdivision prevails 

among the members of the bar itself. 
The instance last mentioned is in pointPleadings, 
ounded, as Sir William Jones justly observes, on the 

nicest and soundest rules of logic, often requiring the 

best efforts of the mind, are considered so important as 
to form a particular school. They léad to habits of 
| close attention and anxious precision, and thus assist in 
qualifying the party to enter the halls, which Gray de- 
| scribes in one of his beautiful Latin odes: 


‘* Lis ubi late’ sonat et togalum,’* 
/Estuat Agmen. 


but the abstraction from the othet branches does not 
tend to furnish the practical knowledge of men and 
manners, conducive to the formatio. of a Nisi Prius 
lawyer. : 

In other respects there are also similar separations— 
Marriage settlements, trusts, will by proprietors of 
large estates, and similar instruments, forth a specific 


subject of employment to those who were termed con- 
| veyancing counsel. Among these, Booth and Fearne; 


Powell and Shadwell, were the leaders of modern 


| times. 


|. The last mentioned, who by his abstinence from pub- 

| lie exhibition, through the medium of the press, has 

obtained less celebrity than the others, was a man whose 

| closeness of application formed one evidence of the su- 
periority of his powers. 

Admitted to his intimacy, though considerably young= 
er I always found him at his chambers enveloped in 
_parchments, traversing with keen eye and deep reflec- 
| tion, the long mazes of complicated titles, or comparin 
the tissue of trusts and contingencies, with facility em | 
precision. 

His son now practices in Chancery, which presents 
another of the many divisions of the English bar. 

_ The doctors of civil law appropriate to themselves 
the ecelesiastical and maritime courts—No talents how- 
ever splendid, and no desire however great, can gain 
admission here, without the appendage of L. L. D. to 
he name, “| 


So the practice in the Court of Commén Pleas, al- 
| though complained of so long as the time of Charles I. 
| ina treatise attributed to Sir Matthew Hale, (published 


\by Hargrave,) is still confined to a seleet number enti: 
‘thed to wear coifs. : 
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Without pursuing the subject farther, it is sufficient | But in those times, the sphere of the lawyer was 
to say, that the inveterate principle of subdivision so | somewhat limited. In provincial courts, no great ques- 
pervades the profession there, that he who is requested | tions of international law were discussed—no arguments 
to undertake any business out of what he deems his | onthe construction of treaties—no comparisons of legisla- 
proper sphere, generally declines it; but this does not | tive powers with constitutional restrictions—even admi- 
often happen. It is the attorney, (applied to in the first | ralty cases had little interest—every thing great and im- 
instance, ) who selects the counsel; and he knows to | posing, was reserved for the mother country. Till the 
whom to apply. ebullitions produced by the stamp act, political inter- 

Before we leave this part of the subject, it may not | ests were local and confined. Pennsylvania was di- 
be improper to notice how dependent the counsel is on | vided between two parties, that of the proprietaries 
the attorney, in reference to trials of issues in fact. | and a considerable section of the people. 

The attorney prepares the case, furnishes and me- Two lawyers, Galloway and Dickinson, took active 
thodises the papers, examines the witnesses, frequently parts in this controversy. Each published a speech 
collects the authorities, and makes out the brief, on | which he had delivered in the legislative assembly; and 
which the counsel is obliged implicitly to rely. If the | it was remarkable that the introduction to each (one 
attorney’s views are crroneous, or his preparations in- | composed by Dr. Franklin, who co-operated with Gal- 
complete, there is seldom a sufficient interval for cor- |loway in opposing the proprietary interest, and the 
rection; the defects are without a remedy, and the inter- | other by Dr. Smith, the co-adjutor of Dickinson, ) were 
ests of the party proportionably suffer. ; at the time more admired than the principal composi- 

Opposed to this view of the English practice, let us| tions. Yet they were both men of talents. 
consider our own. We have to examine and contrast ; 
its character and effects, and conclude whether it is, or on ene ne et te ee 
is’ not advisable to retain our usual and indiscriminating eee te ra cuisindlion” tina = a. wa aioe 
= ee. iad deat a eines coh and migrated to England, where, after exciting consi- 
cies a ites = not & ¢pe- | derable public attention, by attacks on the conduct of 

Liable to be called on in every branch of business | aa - Howe in this country, he remained til his 
connected with the profession, it is necessary that the “eat +s 

: : ; Very different were the opinions and procedure of 
Amerncan ee - — ne ner ee all-—-he is ns Dickinson. At the commencement of our difficulties with 
ey a¢ poo th . nor @ civilian, NOr & Specia" | Great Britain, he displayed his powers with fervour and 
Pe eee eee ere .. | courage in defence of what he deemed his country’s 

He forms a liv.ng and a daily refutation of the opinion rights. Assuming the title of a Pennsylvania farmer, 
that the science is too comprehensive to be all underta- | he assailed with a due proportion of learning and. an ir- 
ken by weit sof tl roo soe justly perarene pe _ | resistible cogency of argument, the unjust attempt of 
ees caciwmence Orit Produces & supemera’ oF e-' the British legislature, to impose internal taxation on 

af AT | the colonies. 

In truth, the extent of intellectual capacity is never | These publications had the happiest effect. The re- 
ascertained till sa Se iu - are ete ‘ | sistance which seemed at first to be founded rather on 

eet septacunprioiveanggeialees ateeeeee impulse than deliberate research, was clearly 
prise = Teh lo aaa: first rank would probably | S80W®s not only to be meritorious in itself, but justifia- 
Hore it teepoesibh : po 7 allie to the multiple Seon ble under the laws and constitution, by which all Bri- 
€ | os : 
various duties which would be exacted of him if he | tish subjects ought to be governed. 














oe ; ; ‘ 
migrated with the intention to practice the law among us. | Bh wes copie sti eS ae : ee vy nenlog 

7 , " « } r, 9 ’ Ce > , ? 
nay pen tatinn ot yaa ius to the transaction | with a sweetness of tone, and agreeable modulation of 


. ; : voice, not well calculated however, for a large au- 
And we may with national pride, take up the cata- a . ; 
\dience. His law knowledge was respectable, though 
“erate Site’ ee as proof of the success of our | not remarkably extensive, for his attention was more di- 
§ To als the living (honourably and eminently en- | rected to historical and political studies. In his defen- 
dowed as our bar now is,) would be invidious; but we | 1783 ees a vo. amas Coen 
re not forbidden to explore the tomb, to bring from | : ae wo 
hele ashes departed canis and spirit—not ear to | oiaal crete. Whlly ts bade ek “he left 
support the general principle, but to serve as models | : t ae 
for youthful imitation, and incentives to dignified and | the bar soon after the commencement of the revolution. 
useful exertion. | At this period a new band arose 
It is not without atrembling hand, thatI shallventure | ,, . . as 
to recall to some, and to present to others afew of |  ,, aoe cre wang i” eee ap wtomaay 
those names of which I have a recollection, more or | * Waal * én p a ee P ’ 
ee but assisted by accessible sources of infor- | tie tek x ote. 


At the era of our Independence, the bar of Philadel- They contributed with other instances to prove, not- 
phia possessed among others, a Wilson, a Sergeant, | withstanding the arrogance of European prediction, 
and a Lewis, an Ingersol!, an Edward Biddle, and < | that America, even at the instant of putting on the to- 
George Ross. | ga virilis, was equal to the duties of mature and accom- 

Mr. Chew was one of the prominent characters of | plished man. 
earlier times. In 1772, he was preferred to the bench. | I have already given some names, I will more partic- 
Perhaps no one exceeded him in an accurate know- | ularly describe two or three others. 
ledge of common law, or in the sound exposition of | Perhaps few of those now present can recollect Wil- 
statutes—His solid judgment, tenacious memory, and | son in the splendour of his talents, and the fulness of 
persevering industry, rendered him a safe and steady | his practice. 
guide. Aj the bar, his language was pertinent andcor-| Classically educated, and in the outset employed as 
rect, but seldom characterised by effusions of elo-| a tutor in a public seminary, his subsequent success in 
quence—his arguments were close and frequently me- | a narrow circle of country courts, encouraged him to 
thodized on the strict rules of logic—his object always | embark in the storm which after the departure of the 


seemed to be to produce conviction, not to obtain ap- | British troops agitated the forum of Philadelphia. 


plause. | ‘The adherents to the royal cause were the necessary 
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subjects of prosecution, and popular prejudice seemed | 
to bar the avenues of justice. 
But Wilson, and Lewis, and George Ross, never | 
shrunk from such contests, and if their efforts frequent- 
ly failed,it was not from want of pains or fear of danger. | 
Other questions of the highest moment, also became | 





——— ne ee eee 


suspected, of judicious management nut frequent in 
youth. 

He advanced with a rapid progress, to an eminence 
of reputation which never was defaced by petty artifi- 


ces of practice or ignoble associations of thought; his « 


course was lofty as his mind was pure; his eloquence 


the daily subjects of forensic discussion, questions for | was of the best kind; his language was uniformiy classi- 


which previous study no doubt, had qualified them, but 
with which no previous practice had familiarized them. 

In respect to them, Wilson soon became conspicuous. 
The views which he took, were luminous and compre- 
hensive. His knowledge and information always ap- 

eared adequate tothe highest subject, and justly admin- 
istered to the particular aspect in which it was present- 
ed. His person and manner were dignified, his voice 

owerful, though not melodious, his cadences judicious- 
y, though somewhat artificially regulated. 

His discourse was generally of a reasonable length; | 
he did not affect conciseness nor minuteness, he struck 
at the great features of the case, and neither wearied 
his hearers by a verbose prolongation, nor disappointed 
them by an abrupt conclusion. 

But his manner was rather imposing than persuasive, | 
his habitual effort seemed to be to subdue without con- | 
ciliating, and the impression left was more like that of 
submission to astern, than a humane conqueror. 

It must, however, be confessed, that Mr. Wilson on | 
the bench, was not equal to Mr. Wilson at the bar, nor | 
did his law lectures entirely meet the expectation that | 
had been formed. 

The talents of George Ross were much above medi- 
ecrity. His manner was insinuating and persuasive, ac- 
companied with a species of pleasantry and habitual 
good humour. His knowledge of the law was sufficient 
to obtain respect from the court, and his familiar man- | 
ner, secured the attention ofthe jury. But he was not | 
industrious, and his career after the commencement of 
the revolution, was short. 

The powers of Reed were of a higher order. His | 
mind was perspicacious, his perceptions quick, his pene- | 
tration great, his industry unremitted. Before the revo- | 
lution, he had a considerable share of the current prac- | 
tice. His manner of speaking was not, I think, pleas- | 
ing; his reasoning, however, was well conducted, and | 
seldom failed to bear upon the proper points of contro- | 
versy. When he had the conclusion of a cause, he 
was formidable. I have heard an old practitioner say, | 
that there was no one at the bar whom he so little liked | 
to be behind him, as Joseph Reed. 

Bradford was the youngest of those who flourished at | 
this active and interesting period, and his history merits | 
the attention of the younger part of my brethren, as in- | 
dicating that however discouraging the prospects may 
be, one should never despair. 

I have understood that for three or four years after | 
his admission, he had scarcely a single client, his cir- | 
cumstances were so slender, and his hopes so faint, that 
he had at one time determined to relinquish the profes- 
sion and go to sea, but his abilities, though known to 
few, were justly appreciated by Mr. Reed, then presi- 
dent of the Supreme Executive Council. 

On the resignation of Mr. Sergeant, in 1780, he was 
unexpectedly appointed attorney-general. At that 











time, the office required no feeble hand. The execu- | 


tive administration was involved in the most serious re- 
sponsibilities. The ab‘lity of his predecessor had been 
eminently useful tothem. If Bradford had proved une- 
qual to its duties, the appointment would have covered 
both him and the administration with disgrace; if other- 
wise, it elevated him to honour, while it highly promot- 


ed the political interests he belonged to—the latter was 


the result. 


Those of his brethren who had only noticed him as a 
mute and humble attendant on the courts, now watched 


his progress with political if not professional jealousy, 


cal; his fancy frequently interwove some of those grace- 
ful ornaments which delight when they are not too fre- 
quent, and do not interrupt the chain of argument. 


Yet his manner was not free from objections: I have 
witnessed in him, what I have occasionally noticed in 
the public speeches of Charles Fox—a momentary hesi- 
tation for want of a particular word—a stopping and re- 
calling a part ofa sentence for the purpose ofamending 
it: nor was his voice powerful, nor always varied by 
those modulations of which an experienced orator 
knows the utility. 

His temper was seldom ruffled, and his speeches were 

enerally marked by mildness. The only instance in 
which I remember much animation was in a branch of 
the case of Gerard, vs, Basse and Sover, which is not in 
print. The principal case is in Ist Dallas, 119; he was 
concerned for the unfortunate Soyer. 

At present I shall not proceed with those imperfect 
dclineations. There yet remains enough to crowd the 
canvass of a future picture—and another pencil may 
perhaps do more justice to them. 

‘These were men whom we would not have feared to 
oppose to an equal number from the excellent bar of 
Westminster Hall; and all these men, with the high and 
dignified duties of counsel, united the performance of 
all the minutiz of an attorney’s practice. 


I have mentioned industry as a part of the eminent 
qualifications of most of them. It is a moral virtue, and 
the useful companion of the highest natural talent. Ge- 
rard, a Scotch writer, defines Genius to be the quantity 
of application which it is in the power of one to bestow. 
In these terms the definition is too narrow, but it may be 


justly said, that the greatest quantity of ap plication may 


be bestowed by the individual who possesses the most 
genius. : Cade f 
Young people are sometimes inclined to think that 
habits of close application are the evidence of dullness; 
but the necessity of application to apprehend, and its 


utility to subdue a question are very distinct. 


Whose genius transcended that of Newton? but he 
used to say that whatever reputation he had was due to 
his industry. 

This may perhaps be received as evidence only of his 
modesty. But Locke, in moral philosophy not less 
famed, has given us the details of his own mode of la- 
bour, in his admirable paraphrase of St. Paul’s epis- 
tles. 


He tells us that he made it a rule to read over the 


| whole epistle at one time—then a second, third, and 

| sometimes a fourth time; and when he thought he fully 
understood it, he proceeded to take up the main parts, 

| form his synopsis, and afterwards proceed to particu- 
lars. 


| It does not appear that these habits ever intermitted 
with those illustrious characters; the evenings of their 
life were not disgraced by the insufficiencies of volun- 
| tary inaction. 
In the celebrated and unfortunate author of the Essay 
on Contingent Remainders, the electrical effect of the 
| first appearance of which I well remember, we have a 
| melancholy instance on the opposite side. 


Some years before his death, a disposition for country 
amusements, and particularly the trifling employment 
of angling, seduced him every summer from his desk, 
and returned him in the autumn with a total repugnance 
to business. 

He grew at last incapable of professional exertion,and 





and soon perceived with surprize, the first displays of | miserable at the sense of his incapacity. 
eloquence in a style not common, of knowledge not, _His inferiors gradually supplanted him; he grew list- 


. 
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less, inert, and despondent; his health gave way, and he 
died in poverty. 

No condition of life can be more miserable than that 
of a man who feels the evil of sloth, without having 
the power to break asunder its fetters, 

On the other hand, habitual industry, while it tends to 
sharpen and invigorate the mind, constitutes a great part 
of the enjoyments of life, and of course it forms no ob- 
jection to the union of all the various branches of our 
profession, that some additional labour results from 
yt, 

But reasons of a more general nature may be found 
in favour of it. Asa matter of public policy, perhaps 
of national interest, it appears to me that a separation of 
the attorney and the counsel is not advisible. 

The bar is the seminary of Statesmen. In no other 
¢lass are the same developments of natural character 
by an appropriate scientific education to be found. 

But, create the division of mere attornies, of men ed- 
ucated for and confined to the almost mechanical parts 
of the business of the law, you will find no materials 
from which to forma statesman there. 

The second head to which I proposed to confine these 
remarks, is one which is in some degree connected with 
the general bearing of the first, hut more immediately 
relates to the means of obviating those delays which so 
often are complained of. 

Inconveniences are occasionally felt from the absence 
of gentlemen engaged in other courts when a trial is 
called‘on. Thecourtesy of the bargenerally predomi- 
nates in favour of accommodation, but the court is often 
impatient, and a trial is lost for the term. 

Ithas been suggested as a remedy that the practice 
should be divided, and that counsel should select, and 
confine themselves to a particular court. 

This, as I have observed, is the course adopted in 
England, and in some respects it might be useful 
here. . 

It would atleast prevent this cause of delay; but the 
combined duties of a Pennsylvanian lawyer create an 
ebstacle to the plan. 

The relations between counseland client are with us 
more intimate, extensive and personal, than that which 


exists between counsel, or even attorney and client, in 
England. 





fections, and perhaps gradually imbibing even a dispo- 
sition to hostility against those who adhered to other 
courts. Thus we should lose the moral advantages ofa 
compact and consentient bar. 

Public confidence would decline, and on «hat would 
follow the diminution of our ability to be useful to the 
public. 

The conclusion seems to be, that in these two points 
no alteration is desirable. 

But if an evil exists, are we to attempt no remedy?’ 
Is the fear of injury from innovation, to preclude all ef- 
forts of redress’ 

Surely not. 

It is acknowledged that in morbid affections, it is 
useful first to ascertain, if possible, what has produced 
the disease before the proposed remedies are applied. 
What then is the predominant cause of these delays? 

In addition to some minor points, which I shall not 
deta‘n you by mentioning, I incline to think that it is to 
be found in the length, or rather the manner of our 
speeches, 

_ On the trial of issues in fact, the examinations of 
witnesses does not generally consume more time with 
us than in England. Indeed their cross examinations 
are commonly more dilated than ours. But speeches 
of the great length to which we are accustomed, are 
there unknown. An hour is deemed a large space of 
time for an address to the jury. 

The same moderation is carried into the discussion of 
arguments in Bank. 

Nine eminent counsel were engaged in the celebrat- 
ed case of Lindo rs. Rodney, which I had the pleasure 
of hearing. It occupied but two mornings. With us 
it would probably have employed as many weeks. The 
great cause of delay with us is, the introduction of 
books—reading entire cases, and discussing every case 
that is read; a practice entirely unknown there. 

But their habits are not inconsistent with the full ex- 
pansion of professional information, or its necessary 

| adaptation to the merits of the case. 

| The previous preparation, the condensation of argu- 
ment, the rejection of trite topics, and wanton digres- 
sion on the part of the bar, stimulate the bench to simi- 
lar procedures. 

And thus, in fact, science gains, as more time is be- 


There, the attorney is, indeed, the first recipient of | stowed in its acquisition, and less in its display. 


business, but if the case assumes a Chancery aspect, it 
js assigned over to asolicitor, (few act in both capacities) 
and to him the client transfers his communications and 
his confidence, and it is well known, that there are at- 


tornies of different courts who exclude from participa- 


tion of their profits those who habitually attend on other 

courts. 

The counsel are in a degree removed from the client, 
with whom they have little, if any intercourse. 

But herea general confidence is reposed in the coun- 
sel, on whom the client relies for advice within doors, 
and for exertion, when necessary, abroad; and it would 
create surprise as a novelty, and perhaps complaint as an 
injury, if he refused to appearas an advocate in any 
court where his client’s interests were at stake. 

This division, therefore, cannot take place,unless that 
previously mentioned precedes it. 

On another and a more general ground an objection 
also arises. 

It is useful that a common interest should exist amang 
us. 

The support of the pure and lofty character of our 
profession is best effected by the facilities of mutual in- 
spection and the preservation of a common harmony; 
by identification in the whole and not in small masses; 
when all unite to uphold the bar, and not the separated 

s of the bar. 

By establishing divisions among different courts, the 
general interest would be diminished if not destroyed. 
The practitioners confined to one court, would become 
a sort of distinct body, having their own feelings and af- 


| Yet how can we effect this object? 
By the interventions of the bencli, or the agreement 
of the bar? » 
Ifthe act of the bar, it should bea general under- 
standing, and honourably adhered to, otherwise the 
individual who confines himself to a short space, while 
his antagonist indulges himself in the ancient habits of 
| prolixity, would probably incur the censure of his client, 
| who, if unsuccessful, would impute his loss to his coun- 

sel’s abstinence; or, if a gainer, might attribute his suc- 
| cess to the merits of his cause, not of his advocate. 

Ought it to be the act of the bench, according to a 
proposition now under consideration in another place? 

This is a question of more importance, than at first 
sight strikes the mind. 

It is not known to me to be the usage at present of 
any country in Europe, certainly not in the United 
| States. ; 

That it once existed abroad, will however, be recol- 
lected. 

In the courts of a polished nation of antiquity, the 
clepsydra, under the direction of the court, and the 
charge of a particular officer, regulated the duration of 
the speech. : 

The practice of Athens was irregularly followed in 
Rome. Pliny gives us the most information on the sub- 
ject. 

: If one length of time was pteeyiantaniey applied to 
every trial,’ it was unreasonable and absurd. 

It was less exceptionable if left to the discretion of 
the jury, according to the nature of the case. 


{ 
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In any shape, however, the proposition is liable to | ° 
objections. I. It is doubtful whether, without the vo- 
luntary submission of the bar, the court could enforce 
such restrictions, unless with the sanction of the legis- 
lature, and perhaps upon a critical inquiry, it might be 
further doubted, whether the legislature could confer 
onthe court a compulsory power of this kind, consis- 
tently with the principles of the constitution. 

2. The power may be injudiciously exercised—a case 

. requiring full discussion, may be injuriously abridged. 

To this Iam not aware of an answer, except that the 
same objection may be applied to every movement of a 
court. 

3. It may not be satisfactory to the parties. 

4. But the last seems to be a more weighty objection. 

It would degrade the character of the profession. 

It would convey the idea that a lawyer’s speech was 
an inconvenience, which ought to be reduced as much 
as possible, and from causing it to be believed that it 
was of little use; the next step would be to intimate that 
it was of no use at all. . 

From some of the epistles of Pliny it may be inferred, 
that after the tyranny of the Emperors commenced, the 
Athenian practice was occasionally adopted and occa- 
sionally relaxed at Rome; but that during the republic 
there was no restraint. The freedom of causidical ora- 
tory like the freedom of the press is always obnoxious to 
absolute power. 

While we retain the elementary spirit of a republic 
and the sense of equal rights, let not our profession ask 
for fetters not imposed on others, and thus presenting 
the ignoble spectacle of self-abasement, contribute to 
impair the political fabric which owes to us some por- | 
tion of its excellence. 


The result is, that it ought to be left to ourselves 
alone to redress the evil. The fullness of discussion 
ought not to be restrained; but the manner of discussion 
may be usefully reformed, so that we may gain in point 
of time without losing in point of science. 


*,* The foregoing Addresses are published, at the 
request of the Members of the Association—and with 
their acknowledgments and thanks to the learned Au- 
thor. , 





COMMERCE OF PENNSYLYANIA, 
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imported in American vessels, $11,623,584 
Foreign, do 500,499 | 
Total imports $12,124,083 | 
DOMESTIC PRODUCE. 
Exported in American vessels, 3,296,496 
Foreign do 297,806 
3,594,302 | 
FOREIGN FRODUCE. | 
In American vessels, 1,818,411 | 
Foreign do 101,009 | 
1,919,411 


Total value of domestic and foreign produce $5,513,713 
NAVIGATION OF PENNSYLVANIA. 


Quantity of American Tonnage,Entered 71,232 Tons 
Departed 65,149 
Foreign Tonnage, Entered 8,826 
Departed 7,596 
Total American and Foreign Entered 80,058 
Departed 72,745 


Townace, 31st December, 1830. 
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PHILADELPHIA. 

ReeisTERED—Permanent 41,802,12 

Temporary, 6,133,20 

47 ,935,32 

ENROLLED and Licensep—Permanent 23,459,44 

Licrnsep under 20 Tons in coasting trade 295,13 

Total, Philadelphia, Tons 71,689,89 


PRESQU’ ISLE. 
Registered—Permanent 44,00 




















Enrolled and Licensed 481,24 
Permanent 525,24 
Total, Pennsylvania, Tons 72,215,13 

Enrolled licensed tonnage employed in 
Coasting trade at Philadelphia 23,459.44 
Presqu’isle 481,24 
23,940, 08 
In steamboat navigation at Philadelphia 2,554,64 
Presqu’isle 334,71 
2,889,35 





se 


Registered Tonnage at Phila. Dec. 31, 1829, 50,156,74 


do do 1830, 47,935,32 


2,221,42 





Decrease in 1830, Tons 
Enrolled and Licensed, dodo Dec. 31,1829 ,27,161,61 
do do 1830, 23,754,57 


3,407,04 


Total Tonnage in Dec. 31, 1829, 77,318,40 
do do 1830, 71,689,89 








Decrease in 1830, Tons 





Total, decrease of Tonnage in 1830, 5,628,51 





LT 


Registered and enrolled and licensed Ton- 





nage in Dec. 31,1829, at Presqu’isle 410,32 
1850, da 525,24 
Total increase at Presqu’isle, Tons 114,92 


Duties on merchandize imported at 


Philadelphia in 1831, $4,872,533 16 


Ditto on Tonnage, at do do 2,634 50 
Light money, do 322 32 
Passports and clearance de 88 00 
Fines penalties and forfeitures 528 95 
Marine Hospital money 3,880 20 





Gross amount of revenue, $4,379,987 13 


Drawback on Foreign merchandize ex- 
ported, 1831, $326,607 06 











do Domestic refined sugar do 1,464 15 
Bounty on pickled fish do 889 60 
Duties refunded on merchandize do 84,743 08_ 
Expenses of collection 98,488 87 

; 512,192 76 
Nett amount of revenue $3,867,794 37 


Cee 





Emo.umeEntTs or Custom Hovssr, 1831. 


Collector’s Office, fees received, 5,75477 
Commissions on money accounted for, 13,467 55 
do marine hospitals disbursements, 88 04 
| For certificates on wines, spirits and teas, 800 90 


$20,111 26 
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to ‘discover this immense country, and that this honor 
belongs to a man scarcely known in the republic of 
This, however, is what I shall attempt in the 
following paper; and if the obscurity of cotemporary 
writers and the distance of time, do not afford argu- 
ments sufficient for an absolute demonstration, there 
will, however, be enough to callin question the pre- 


I shall not here enter into an examination of the reve- 
ries of some historians, on the voyage of the Carthage- 
nians, the Atlantis of Plato, the bold expedition’ of Ma- 
doc, prince of Wales and son of Owen Guinnedd, of 
which Hackluyt has preserved some account, nor on 
the voyages of Bacchus, or the land of Ophir of Solo- 
Conjectures of this kind, whether true or false, 
could not lessen the glory of Columbus, were there not 
proof that he received, just before his expedition, the 
charts and journal ofa learned astronomer who had 


Garcilasso de la Vega, born at Cusco, in Peru, has 
= us an history of his country, in which to take 
rom Columbus the merit of the discovery of America, 
and to give the honor of it to the Spaniards, he assures 


294 DISCOVERY OF AMERICA, 
Exrenpitungs or Cortrctor’s Orrice. 
Clerk-hire, 11,370 26 
Stationary, 83248 | letters? 
Rent,fuel and other expenses, 555 24 
Maximum compensations, 4000 00 
All other services 400 00 
$17,1 57 74 tensions of Christopher Columbus. 
Navat office fees, 5,754 82 
Expenditures.-—Clerkhire 2-34 00 
Stationary, 300 61 
Rent, fuel and other expenses, 77 37 
Maximum compensation, 3,000 00 mon. 
5,717 98 
Surveyor’s office fees, 2,991 00 | been in America. 
Expenditures, Clerk-hire, 1,099 67 i 
Rent and fuel, 58 52 
$1,158 19 


From the National Gazette. 


DISCOVERY OF AMERICA. 


Mr. Editor—In 1786, Dr. Franklin communicated to 
the Philosophical Society, the following memoir on the 
discovery of this Continent, (transmitted to him by a Mr. 
Otto for that purpose,) which tends to invalidate Co. 
iumbus’s claims to that honor. The length of time since 
it was first published, the manner it was then published 
(that is to say in a work only turned to by scientific and 
curious readers, ) led me to suppose that by the present 
generation, the claims of Behem are totally unknown— 
if, indeed, they ever heard his name. ‘The memoir, to 
say the worst of it, is certainly very curious and inter- 
esting, and thinking that it might be accentable to the 
generality of your readers, I have taken the liberty of 
transcribing and sending it to you for publication in 
your Gazette. 

I am respectfully, 


New York, Ist April, 786. 

Sir—Almost all the authors who have written on 
the discovery of America, make mention of some in- 
formation which Columbus procured at Madeira, upon 
the existence of a Western Continent, but they do not 
tell us, positively, how far this information assisted him, 
or from what source he derived it. 

I have always been curious to clear up this interesting 
part of history; and in running over many ancient histo- 
rians, as well German, as Spanish, I have found some 
circumstances, which appeared to me to establish, in 
the clearest manner, a discovery anterior to that of 
Columbus. I have the honor to send you the result of 
my inquiries; and if you think this piece worthy of being 
submitted to the consideration of the Philosophical So- 
ciety, I beg you to present it to them as a mark of my 
homage, and of the desire which I have of being of 
some service. 





us, that this navigator had been informed of the exis- 
tence of another continent by Alonzo Sanchez de Hu- 
elva, who in his voyage to the Canaries, had been dri- 
ven by a gale of wind to the Antilles; but that his chief 
information was procured from a celebrated geograph- 
er, of the name of Martin Behenira. Garcilasso says 
nothing more of this Behenira; and since we know of no 
Spanish geographer of this name, Garcilasso has been 
suspected of making a sacrifice of truth to the desire of 
wresting from a Genoese the glory of discovering the 
new world. 

On looking over, with attention, a list of all the learn- 
ed men of the 15th century, I find the name of Martin 
Behem, a famous geographer and navigator. The 
Christian name is the same with that mentioned by Gar- 
cilasso, and I find that the syllables ira, added to his 
name, are owing to a particular circumstance; namely, 
the honour conferred on him by John II. king of Por- 
tugal. It is then possible, that this Martin Behman is 
the same person as Martin Behenira, mentioned by Gar- 
cilasso, but this vague conjecture will receive the stamp 


xX, of truth by the following detail. 
; 


The literary history of Germany gives an account of 

'a Martin Behem, Beheim, or Behin, who was born at 
Nuremburg, an imperial city of the Circle of Franconia, 

| of a noble family, some branches of which are yet ex- 
tant. He was much addicted to the study of geopraphy, 
, astronomy and navigation, from his infancy. Ata more 
| mature age, he often thought on the possibility of the 
existence of the antipodes, and of a Western continent. 
Filled with this great idea, he paid a visit in 1459, to 
| Isabella, daughter of John I. King of Portugal, and 
| Regent of the Duchy of Burgundy, and Flanders. Ha- 
ving informed her of his designs, he procured a vessel, 
in which he made the discovery of Fayal, in 1460. He 
there established a colony of Flemings, whose descen- 
dants yet exist inthe Azores; which were forsome time 
called the Flemish Islands. This circumstance is prov- 
ed, not only by the writings of cotemporary authors, but 
also by,the manuscripts preserved in the records of Neu- 
remberg, from which the following is copied. ‘*‘ Mar- 





I have the honor to be, with respected attachment, | tin Behem tendered his services to the daughter of John, 


your Excellency’s very humble and obedient servant, 
[ Signed} OTTO, 
To His Excellency Dr. Franx.ix. 

It has always been looked on asa piece of injustice, not 
to have given the name of Columbus to that valuable 
part of the world which he discovered, and that Ameri- 
canus Vespucius, who did nothing but follow his foot- 
steps, has had the good fortune of having his name 
handed down to posterity, to the prejudice of his pre- 
decessor. What then will be said, if it shall be proved, 
that neither of those celebrated navigators was the first 








| King of Lusitania, who reigned after the death of Philip 


of Burgundy, surnamed the Good, and from her pro- 


| cured a ship, by means of which, having sailed beyond 


all the then known limits of the Western ocean, he was 
the first who in the memory of man, discovered the 
Island of Fayal, abounding with beach trees, which the 
people of Lusitania call Faye; whence it derived its 
name. After this he discovered the neighbouring 
‘islands, called by one general name, the Azores, from 
the multitude of hawks which built their nests there, 
(for the Lusitanians use this term for hawks, and the 
French too, use the word Essos or Essores in their pur- 








1832. } ' DISCOVERY OF AMERICA. 395 


—————————————eeeeeeoeoeoooeeoeeeeeeoeoeoeoeaeaeee——e—e—eeoeeec=$~$=$S$S$S_— ONOOoOoOoaoaoaoooOoomnaoomDwo ss 


suit of this game,) and lefi colonies of the Flemish on 
them; whence they began to be called the Flemish 
islands, &c.” Although this record is contrary to the 
generally received opinion, that the Azores were dis- 
covered by Gonsalvo Velho, a Portuguese, yet its au- 
thenticity cannot be doubted; it is confirmed by 
several cotemporary writers, and especially by Wa- 
genciel, one of the most learned men of the last 
century; who after having travelled into Africa, 
and throughout all Europe, was madea doctor of 
laws at Orleans, and chosen fellow of the Academy of 
Turinand Padua, although he was a German by birth. 
The particulars are to be found in his universal history 
and geography. Ihave moreover received from the re- 
cords of Nuremburg, a note written in German on 
parchment, which contains the following facts. ‘* Mar- 
tin Behem, Esq. son of Mr. Martin Behem of Schrope- 
rin, lived in the reign of John II. King of Portugal, in an 
island which he discovered, and called the island of Fay- 
al, one of the Azores, lying in the Western ocean.” 

After having obtained from the regent Isabella, a 

grant of ers and resided there about twenty years, 
during which time he was busied in making fresh dis- 
coveries in geography, by small excursions, which need 
not be mentioned, Behem applied in 1484, (which was 
eight years before Columbus’s expedition, ) to John II. 
King of Portugal, to procure the means of undertaking 
a great expedition towards the south-west. This prince 
gave him some ships, with which he discovered that part 
of America now called Brazil; and he even sailed to the 
straits of Magellan, orto the country of some savage 
tribes, whom he called Patagonians, from the extremi- 
ties of their bodies being covered with a skin more like 
a bear’s paws than human hands and feet. This fact is 
proved by authentic records, preserved in the archives 
of Nuremberg, one of which in particular deserves at- 
tention. ‘* Martin Behem, traversing the Atlantic ocean 
for many years, examined the American Islands, and 
discovered the strait which bears the name of Magellan, 
before either Columbus, or Magellan sailed those seas; 
and even mathematically delineated on a geographical 
chart for the King of Lusitania, the situation of the 
coast, around every part of that famous and renowned 
strait.’ This assertion is supported by Behem’s own 
letters, written in German and preserved in the ar- 
chives of Nuremberg, in a book which contains the 
birth and illustrious actions of the nobility of that city. 
These letters are dated in 1486; that is, six years before 
the expedition of Columbus, Thiis wonderful discovery 
has not escaped the notice of cotemporary writers. 
The following passage is extracted from the chronicle 
of Wartman Schedl. In the year 1485, John II. King 
of Portugal, a man of a magnanimous spirit, furnished 
some gallies with provisions, and sent them to the South- 
ward, beyond the straits of Gibraltar. He gave the 
command of this squadron to James Canns, a Portu- 
guese, and Martin Behem, a German of Nuremburg in 
Upper Germany, descended from the family of Bouna, 
a man very well acquainted with the situations of the 
globe, blessed with a constitution able to bear the fa- 
tigues of the sea, and who by actual experiments and 
long sailing, had made himself perfectly master with re- 
gard to the longitudes and latitudes of Ptolemy, in the 
west. These two, by the bounty of Heaven, coasting 
along the Southern ocean, and having crossed the Equa- 
tor, to the eastward, their shadows projected towards 
the South and right hand. Thus by their industry, they 
may be said to have opened to us another world hither- 
to unknown, and for many years attempted by none but 
the Genoese, and by them in vain. 

Having finished this cruise in the space of twenty- 
six months, they returned to Portugal, with the loss of 
many of their seamen, by the violence of the climate. 

e The above passage becomes more interesting, from be- 
ing quoted in a book on the state of Europe during the 
reign of the Emperor Frederick III. by the learned 
historian ‘Eneas Sylvius, afterwards Pope Pius Il.— 


This historian died before the discoveries of Behem 
were made, but the publishers of his works thought the 
P in Hartman Schedl so important that they in- 
serted it in the history. We also find the following 
particulars, in the remarks made by Petrus Matzus, on 
the cannon law, two years before the expedition of Co- 
lumbus. 

‘* The first Christian voyages to the newly discovered 
islands became frequent under the reign of Henry, son 
of John, King of Lusitania. After his death Alphon- 
sus the 5th prosecuted his design, and John, who suc- 
ceeded him followed up the plan of Alphonsus by the 
assistance of Martin Behim, a very experienced navi- 
gator, so that, in a very short time, the name of Lusita- 
nia, became famous over the whole world. Cellarius, 
one of the most learned men of his age, says expressly - 
‘** Behem did not think it enough to survey the island of 
Fayal, which he first discovered, or the adjacent islands 
which the Lusitanians call Azores, and we, after the 
example of Behem’s companions, call Flemish islands ; 
but advanced still farther south, until he arrived at the 
remotest strait, beyond which Ferdinand Magellan, fol- 
lowing his tract, afterwards sailed and called it after his 
own name.” 

All these quotations, which cannot be thought tedi- 
ous, since they serve to prove a fact almost unknown, 
seem to demonstrate, that the first discovery of Amer- 
ica is due to the Portuguese, and not to the Spaniards; 
and that the ahief merit belongs to a German Astrono- 
mer. The expedition of Magellan, which did not take 
place before the year 1519, arose from the following 
fortunate circumstance. This person being in the 
apartment of the King of Portugal, saw there a chart 
of the coast of America, drawn by Behem, and at once 
conceived the bold project of following the steps of 
this navigator. Jerome Benzon, who published a de- 
scription of America in 1550, speaks of this chart, » 
copy of which, sent by Behem himself, is preserved in 
the archives of Nuremburg. The celebrated Astro- 
nomer Riccioli, though an Italian, does not seem wil- 
ling to give his countryman the honor of this impor- 
tant discovery. In his Geography reformed, book 3d, 
page 90, he says :— 

‘*Christopher Columbus never thought of an expe- 
dition to the West Indies, until some time before, while 
in the island of Madeira, where amusing himself in 
forming and delineating geographical charts, he obtain- 
ed information from Martin Behim, or as the Spaniards 
say, from Alphonsus Sanchez de Huelva, a pilot, who 
by mere chance had fallen in with the island afterwards 
called Dominica.” And in another place, “let Be- 
hem and Columbus have each their praise, they were 
both excellent navigators; but Columbus would never 
have thought of his expedition to America, had not 
Behem gone there before him. His name is notfso cel- 
ebrated as that of Columbus, »~Americus, or Magellan, 
although he is superior to them all.” 

But the most positive proof of the great services 
rendered to the Crown of Portugal by Behem, is the 
recompense bestowed on him by King John, who in 
1485, knighted him in the most solemn manner in the 
presence of all his court. I have before me a German 


| paper extracted from the archives of Nuremburg to 


the following purpose : 

‘*In the year 1485, on the 18th of February, in Por- 
tugal, in the city of Allasavas, and in the church of St. 
Salvador, after the mass, Martin Behem of Nuremburg, 
was made a Knight by the hands of the most puissant 
lord, John II., King of Portugal, Algrave, Africa, and 
Guiana ; and his chief squire was the King himself, who 
put the sword in his belt ; and the Duke of Begia was 
his second squire, who put on his right spur; and the 
third squire was the Count Christopher de Nela, the 
King’s cousin, who put on his left spur; and his fourth 
squire was Count Mantini Marbarinis who put on his 
iron helmet ; and the King himself gave him the blow 
on the shoulder, which was done in the presence of all 
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the princes, lords and knights of the Kingdom ; and he | procured, of the existence of a new continent; and it 
espoused the daughter of a great lord, in consideration | was only in 1501,—that is to say, three years after the 
of the important services he had performed, and he | voyage of Vasco de Gama to the Indies,—that Eman- 
was made Governor of the island of Fayal.” | uel thought proper to take advantage of the discove- 
These wiarks of distinction conferred on a stranger, | Ties of Behim, by sending Albarez Cabral to Brazil; 4 
en not be ones a ee for ~ er a — — pebope oe owing se the qelew, 
of the Azores, which was made 20 years before ; but | sy, whic ways existed between Portugal an 
as a reward for the discovery of Congo, from whence Spain, than toa desire of making advantageous esta- 
the Chevalier Behem had brought gold and different | blishments, for which the Indies were much more pro- 
. t a ato an in a We ear awh Oar Soren sn the important 
ater impression a e Western wor any dou ai i 
Side at the same time, but it neither increased the discovery made by the Chevalier Behem, it is particu- 
wealth of the royal treasury, nor satisfied the avarice.| larly the authority of Dr. Robertson, which attacks the 
of the merchants. testimony of the different authors we have transcribed. 
In 1492, the Chevalier Behem, crowned with honors | This learned writer treats the history of Behem as a 
and riches, undertook a journey to Nuremburg, to visit fiction of some German authors, who had an inclination - 
~~ aoe oe = his oe He there a a ne to ae + their eee a CaeOeeT 
rrestial globe, which is looked on as a masterpiece | whic produced so great a revolution in the com- ° 
for that time, and which is still preserved in the library | merce of Europe. But he acknowledges, nprestomemts 
of that city. The tract of his discoveries may there be | with Herera, that Behem had settled at the island o 
seen under the name of western lands, and from their | Fayal, that he was the intimate friend of Christopher 
situation it = be doubted that wg are the present cena, and ot nen had a giobe mene by Be- 
coasts of Brazil, and the environs of the straits of Ma- | hem, by the help of which he undertook his voyage to 
gellan. This globe was made in the same year that | the South sea;.a circumstance which proves much in 
Columbus set out on his expedition, from whence it is ene of our hypothesis. He relates also, that in 1492, 
not possible that Behem could have profited by the | this astronomer paid a visit to his family at Nuremburg, 
works of this navigator, who, besides, went a much | and left there a map drawn by himself, which Dr. Fors: 
more northerly course. ter procured him a copy of, and which, in his opinion, 
After having performed several other interesting voy- | partakes of the imperfection of the cosmographical 
ages, tle Chevalier Behem died at Lisbon in 1506, re- | knowledge of the fifteenth century ; that, he found it 
gretted by every body, but leaving behind him no other it, indeed, under the name of the island of St. Bran- 
oe in lemetts tam the. evtiage of Pislieny Plott | Gaisns, and hes in the kntiode of Game Yor’, bak fet 
: is made from the writings o y, Pliny, iana, ies in the latitude of Cape Ve ut tha’ 
Strabo, and especially from the account of Mark Paul, | there is en to believe, that this fabulous island, 
the Venetian, a celebrated traveller of the thirteenth | which is found in many ancient maps, merits no more 
century, and of John Mandeville, an Englishman, who, | attention than the childish legend of St. Brandon him: 
about the middle of the fourteenth century, published | self. Although Dr. Robertson does not appear dispo- 
an account of a journey of thirty-three years in Africa | sed to grant to Behem the honour of having discovered 
one. a sogi oe = — = p= ag om aOR | ae new seatnents -_ aa oe mene, of refuting him 
made by himself on the coasts of Africa and America. | in his own history. He_.allows ehem was very in- 
From these circumstantial accounts, little known to | timate with Christopher Columbus, that he was the 
modern writers, we must conclude that Martin Beheni- ; greatest geographer of his time, and scholar of the cel- 
ra, of whom Garcilasso makes mention, is the same brated John Muller or Regiomontanus ; that he had dis- 
Chevalier Behem, upon being the place of whose birth | covered in 1483, the kingdom of Congo upon the coast 
arp — — = sere It a. a vee of a . ag he made a ene ve mates m ade 
as soon as he was knig in Portugal, he thought it | use of, that he drew a map at Nuremburg, containing® 
necéssary to give a Portuguese termination to his name, | the ‘particulars of his discoveries, and that he placed in 
to make it more sonorous and more conformable to the | this chart land which is found to be the latitude of Gui- 
— of we gree 9 rs re a a, - neriae poeartes eng any proof, that 
sémblance of sound, has made him a Spaniard, in order | this land was but a fabulous island; we may suppose 
to deprive Columbus of the honor of having procured | upon the same foundation that the chamelpe Behem en- 
to his country so great an advantage. And what ought | gaged in an expedition to the kingdom of Congo, was 
to confirm us in this opinion is, that we neither find in driven by the winds to Fernambouc, and from thence, 
Marina nor any other Spanish historian, the name of | by the currents, very common in those latitudes, to- 
this Martin Behenira, who was certainly a man of too wards the coast of Guiana, and that he took for an 
much importance not to have found a distinguished | island the first land he discovered. ' 
place in history. Besides, the Spanish pride would | But, should it be asked, why we take from Christo 
have been flattered in giving to a native those laurels | pher Columbus the reputation which all Europe has to 
with which it crowned Christopher Columbus. this day allowed him’ Why we are searching in the 


It is then very unlikely that this great navigator was | archives of an imperial city, for the causes of an event - 
treated as an enthusiast when he offered to the court of | Which took place in the most western extremity of Eu- 
Portugal to make new discoveries in the West. The | TOPS ? Why the enemies of Christopher Columbus, 
search after unknown countries was at that time the who were numerous, did not take advantage of the 
reigning passion of this court; and even if the Cheva- | pretended Chevalier Behem, to lessen his consequence 
liér Behem had not offered the interesting ideas which | 4t the Spanish court? Wh Portugal, jealous of the 
lie had procured, the novelty of the project had un- | discovery of the new world, haw not protested against 
doubtedly engaged King John to give into the views of the assertions of the Spaniards / Why Behem, who 
Columbus; but it appears that this prince declined it, died only in 1506, had not left to posterity any writing 
because all his thoughts were turned at that time to the | t0 confirm to himself so important a discovery. 
coast of Africa, and the new passage fo the Indies, To answer all these questions, I shall submit to the 
from whence he promised himself great riches ; whilst | impartial reader the following remarks—1st. Before Co- 
the southern coast of Brazil and the territories of the | lumbus, the great merit of a navigator consisted rather 
Patagonians discovered by Behem, offered to him only | in conceiving the possibility of the existence of a new 
barren lands inhabited by unconquerable savages. The | continent, than in searching for lands in a region whére 
réfusal of John II. very far fromi weakening the tés- | hé was sure'to find them. If itis then certain that 
timony of Behem’s discoveries, is then rather a proof | Behem had conceived this bold idea before Columbus, 
of the knowledge whicti this politic prinice had already | the fame of the latter must be considerably diminished. 
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2d. The historical proofs which we have 
iven above, leaving us no doubt of the 
Rect, we have only to explain the moral 
causes of the silence of the Spanish and 
Portuguese authors, of the enemies of Co- 
lumbus, and of Behem himself. 

The course which * Christopher Columbus 
afterwards steered, makes this supposition 
still more probable; for if he knew only of 
the coast of Brazil, which they believe to 
have been discovered by Behem, he would 
have laid his course rather to the south 
west. The expedition to Congo took place 
in 1483; itis then possible, that, at his re- 
turn, Behem proposed a voyage to the coasts 
of Brazil and Patagonia,and that he request- 
ed the assistance of his sovereign, which 
we have mentioned above. It is certain, 
that we cannot have too much deference 
for the opinion of so eminent a writer as 
Dr. Robertson, but this learned man not 
having it inhis power to consult the Ger- 
man pieces in the original, which we have 
quoted, we may be allowed to form a differ- 
ent opinion without being too presumptu- 
ous. 

3d. It is well known that previous to the 
reign of Charles the 5th there was little 
communication between the learned men of 
different nations, Writers were scarce, ex- 
cepting some monks who have related, 
well, or ill, the events which came to their 
knowledge, in chronicles which are no lon- 
ger read; or they had but little idea of what 
passed in foreign countries. Gazettes and 
journals were unknown, and the learned 
obliged to travel to inform themselves of 
the progress of their neighbours. Italy 
was the centre of the arts and what are call- 
ed sciences, at that time. The frequent 
journies of the German emperors to Rome, 
gave them an opportunity of knowing per- 
sons of merit, and of placing them in the 
different universities of the empire. It is 
to this circumstance that we ought to attri- 
bute the great progress which the Germans 
made, particularly in mathematics, from the 
14th to the 16th century, during which 
time they had the best geographers, the 
best historians and the most enlightened | 
politicians, They were particularly atten- 
tive to what passed in Europe, and the mul- | 
tiplied connexions of different princes with 
foreign powers, assisted them greatly in 
collecting in their archives the original 
pieces of the most important events in Eu- | 
rope. It is to this spirit of criticism and in- 
quiry, that we are indebted for the reforma- 
tion of Luther, and we cannot deny, that 
particularly in the 15th century, there was 
more historical and political knowledge in 
Germany than in all the rest of Europe, 
Italy excepted. Itis not then astonishing, 
that we should find, in the archives of one 
of the most ancient imperial cities, the par- 
ticulars of an expedition, planned upon the 
bank of the Tagus by a German, aman of 
great repute in his own country, and whose 
every action became very interesting. 


4th. It was different in Portugal, where 
the whole nation except the king, was 
plunged in the most profound ignorance. 
Every body was either shop-keeper, sailor, 
or soldier, and if this nation has made the 
most important discoveries, we must as- 
cribe them rather toavarice than to a desire 
of knowledge. They were satisfied with 

Vol. X. 38 











Date. Residence. 


Result, 











Aug 21/452 No. . street. 
do 
Plumb, below 5th, 1 case 
6th, below Shippen 
220 Shippen 
South, below 6th 
Shippen, near 8th 
St. Mary st. near 8th 
Lombard, near 6th 
Crab and Shippen 
4th, above Coates, N. L. 
5th, near Race 
Federal, below 2d 
Corner Catharine and 6th 
Catherine, near 10th 
252 South 6th 
St. Mary, above 7th 
Blackberry Alley 
Cherry, above 4th 
271 North Front 
Humphrey’s Court 
Chesnut, near Schuylkill Sd street 
Aug 22,Crab, near Shippen 
Corner Vienna and Duke 
Ath, below German 
87 South Water 
Sassafras alley 
7th, near Fitzwater 
95 Callowhill 
Corner Lombard and Hurst 
Vine street 
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6th, below Shippen 
13th street, 2 cases 
Vine street, 1 case 
do near Schuylkill, 1 case 
Hopkins’s court 
Holmes’s alley 
Market, above Schuyikill 7th 
South Front street, Southwark 
Currant alley, above 10th 
Aug 23/7th, near Shippen 
Franklin, above 3d 
6th street 
Shorts’ Court, 12th, near Race 
Vine below 3d 
6th, below Fitzwater 
Court, below Christian 
Gamphor’s Court 
149 Catherine street 
14 Warren street, near 12th 
Rose alley, N. L. 
Aug 24/Penn, above Marsh street 
Beach, above do 
Passyunk road, above Catherine 
6th, below Pine 
Germantown Road, above Forks 
do do 
Charlotte street 
Frankford Road 
5th, near Marriott’s Lane 
Collins’s Alley 
110 Market near Schuylkill 6th 
Dylwin near Tammany 
Middleton’s court 
Callowhill street | 
Schuylkill 5th st. 1 
‘Schuylk. 6th bet. Market & Chesnut/54) | 1 
‘Rugan above Callowhill 43} 1 
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scraping together gold in every quarter of 
the known world, whilst the German and 
the Italian took up the pen to transmit to 
posterity the remembrances of their riches 
and cruelties. The Spaniards were not 
much more informed before Charles V. in- 
troduced at Madrid the learned men of 
Flanders and Germany. It is then very pos- 
sible that the Chevalier Behem made very 
interesting discoveriesin geography, in 1485, 
without the public being acquainted with 
them. If he had brought back from his 


expedition gold and diamonds, the noise | 


would have been spread in a few weeks, 
but simple geographical knowledge was 
not of a nature to interest men of this turn 
of mind. 

5th. The long stay which Christopher 
Columbus made at Madeira,makes his inter- 
view with Behem more than probable. It 
is impossible that he should have neglected 
seeing a man so interesting, and who could 
give him every kind of information, for the 
execution of the plan which he had formed, 
The mariners who accompanied the Cheva- 
lier Behem, might also have spread reports 
at Madeira, and the Azores, concerning the 


discovery which they had been witnesses of. | Aug 26 


What ought to confirm us in this, is that 
Mariana says himself (book 26, chap, 3d) 


thata certain vessel going to Africa, was | 


thrown by a gale of wind upon certain un- 


CHOLERA RECORDS. 








CHOLERA CASES CONTINUED. 


Date. Residence. 

















Callowhill, below 13th 
Linder, neat Schuylkill 7th 
89 Shippen 
Aug 25|Hanover above Prince 

Palmer above Queen 

312 South 6th 

Collins’s Alley 

Shippen, below 4th 

Oliver’s Court 


Moyamensing Road below Carpenter 


Front, below Navy Yard 
Maria street, N, L. 
81 Swanson 


Court from John’s street, Southwark 
Corner Drinker’s Alley and 2d 


Barron, below Gaskill 
Passyunk Road 

Fifth st. Southwark 
South 8th, city 

No. 3, Vernon street 
8th, near Carpenter 


John above Beaver 
Front do 
Master street 
Lombard, near 10th 


known lands; and that the sailors at their Aug 27/5th street, Southwark 


return to Madeira, had communicated to 
Columbus the circumstances of their voy- 
age. All authors agree that this learned 
man had some information respecting the 
Western shores, but they speak in a very 
vague manner. The expedition of the 
Chevalier Behem explains this mystery. 

6th. Thisastronomer could not be jealous 
of the discoveries of Columbus, because 
the last had been farther North, and that in 
a time when they did not know the whole 
extent of the new world, and when geo- 
graphical knowledge was extremely bound- 
ed, it might be believed, that the country 
discovered by Columbus had no connexion 
with that discovered by Behem. 

It appears, however, certain, that Behem 
discovered this continent before Columbus, 
and that this question, which is only curious 
in Europe, becomes interesting tothe Ame- 
rican patriot. The Grecians have carefully 
preserved the fabulous history of their first 
founders, and have raised altars to them; 
why are not Behem, Columbus, and Vespu- 
cius deserving of statues in the public 
squares of American cities? These precious 
monuments would transmit to posterity the 
gratitude which the names of these bene- 
factors of mankind should inspire. Without 
knowing it, they have laid the foundation 
of the happiness of many millions of inhabi- 
tants; and Sesostris, Phul, Cyrus, Theseus 
and Romulus, the founders of the greatest 
empires, will be forgotten, before the ser- 
vices rendered by these illustrious naviga- 
tors can be effaced from the memory of 
man. 


Appointment by the President. 
Benjamin Patton, Jr. of Lewistown, 
Pennsylvania, to be attorney of the United 
States, for the Western District of Penn- 
sylvania, vice George W. Buchanan, de- 
ceased. 





Sd street do 
Vernon street 
Front, near Lawrence 
Walnut near Broad 
Aug 28/Schuylkill 7th above Vine 
Christian street, Southwark 
Carpenter, above 2d, do 
Shippen, near 2d 
Carpenter, below 4th 
Aug 29|Passyunk Road 
Spruce, near 13th 
Callowhill street, P. T. 
Washington, near Callowhill 
6th, below Shippen 
128, N. Front 
Coates, above 9th 
Aug30\Nectarine, below 10th 
10th street, P. T. 
Plyses Court, John street 
\Otter, near William 





Washing’n below Vine & Callowhill 


Aug 24/Schuylk. 8th. bet. Market & Filbert!14 


45 
38 


40) 


21 


67 

8 
33 
30 


28 
30 


‘St Johns near Forks, Germ’n Roads/4¢ 


‘Shippen, near 7th 

‘6th, near Shippen 

Walnut, above Broad 
South 16th, near Fitzwater 


Marriott’s Lane 

Catherine street 

Coates street 
\Queen, below 2nd street 
Water, above Race 
Queen street, Kensington 
Spring Garden, above 10th 
Wagner’s alley, city 

Sep. 1Prince, above Hanover 
Coates, above 4th 
York Court, N. L. 
Ann street, city 
6th and Coates 

Sep. 2,Whiteman’s Court 


| Aug 31 Court in 7th betw. Lom’d and South|9g 





| Sep. 3 Corner 6th and Coates 


12th, above Wood 
(Market, near Schuylkill 6th 
‘Front street, Southwark 


45 


29 
50 
58 
75 


45 
23 
47 
20 
22 
13 
37, 
44 
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MISCELLANEOUS. 


Cuorera Cases ConTINUED. 























|) Jaiela} = 
Date. Residence. |< E = | g| 2 
<1S i" ey fa 
5th street 30 1) 1 
Passyunk Road, Moyamensing 19) 1 1 
Sep. 4\Gray’s Ferry road 35] 1 1) 
3d, below Plumb 20 1 1) 
Wharton, above second 45 1; 1) {dead 
Passyunk road, Moyamensing 14 1) 1 
German st. Southwark _ (40) 1 | 
Bet.Schuyl.7th & 8th & Race & Vine 
Sep. 5|Back of 497 North 3d street 50 | 1) 1 
5th, above Noble 33} 1) 1 
79 Locust 22 | 1) 1 
Sep. 6|South bet. Schuyl. Front and 2d = /35) 1 1; |dead 
S. W. corner Front and Pine | 
2d st. Southwark 5C} 1} | 1 
Christian street, do 3) 1 1 
Carpenter, street, do 65 1} 1 
81 South Fifth, city 33} 1 | 1 
ep. 7‘13thstreet, P. T. 40 V1 
Sep. 8|Germantown Road, Ken. ) |} yt 
Wood, near 12th, P. T. 25) 1} 1 ; 
Sep.10|Budd street, N. L. 22) 1 1 — 
Washington street, P. T. 35) 1} 1|_ |collapse 
ep.11|German street, Southwark 3) | 1,1 
Marrioit’s Lane, Southwark 45) 1} 1 
Germantown Road,Ken. : 1} 1 
Sep.12|Canal boat, Spruce st.wharf,Scvl. city 1 1 
Corner Cathe. and Stewart st. Moy./30, | 1] 1| j|conv. 
ep. 14|Lombard, above 8th street | 
ep.16/Beach street, above Maiden 40) 1 1} |conv. 
Pitt, above Poplar lane ; 8 1 1| |conv. 
Sep.18|Lombard near Schuyl. River, city 1} 1 
Court near Beech and Locust 1} 1 
ep.24|N.E. corner of Vine and Schuyl. 8th | 1 j1 
S. W. corner Pegg and Budd 28 1} | 1| |dead 
Pegg above Budd 47) 1 1) \dead 
Sep.25|Bank street and Schuylkill 1| 1 seo 
Shippen near Broad i '1 


DIVIDENDS FOR THE LAST SIX MONTIIS. 
Mechanic’s Bank, 44 per cent. 


Southwark, 5 do 
Farmers and Mechanics, 4 do 
Kensington, 5 do 
Commercial, 34 do 
Philadelphia, 3 do 
Northern Liberties, 5 do 
Schuylkill, 4 do 
Kensington, 5 do 
Germantown and Perkiomen Turnpike, 13 do 
Chesnut Hill and Spring House, do 24 do 


Frankford and Bristol do 


$1 per share. 
Cheltenham and Willowgrove do 


3 per cent. 





Mr. Richard Evans, Innkeeper of this Borough, has left at the 
Record-office, a Beet, the product of his own garden, the circum- 
ference of which is 25 inches, and the weight is eleven and a quar- 
ter pounds, t 

The Walnut street Prison.—We understand that the following 
named gentlemen were on Monday last elected Inspectors of the 
Prison: 

City—James Hutchinson, Thomas Harper, Samuel Palmer. 

Southwark—Joel B. Sutherland, William G. Alexander, 

Northern Liberties—Augustus Stevenson, Wm. Bruner. 

The Board of Inspectors organized the same evening, and elected 
the following officers: — President, Joel B. Sutherland; Secretary, 
James Hutchinson; Treasurer, John Bell; Clerk, Wm. H. Hood; 


Keeper of Walnut street Prison, Israel Deacon; Keeper of Arch street 
Prison, Jacob Reakirt, 








The importations of Anthracite Coal, into Boston, amounts to 


24,532 tons, while the importations of the last year did not, in all, 


299 
exceed 8,255 tons. Every day affords new 
evidence of the immense advantage to be 
derived by the state by the Coal trade. 








| A Radish was raised this seasonin the 
‘garden of George Spice, of Bellefonte, 
Centre county, Pa. which weighed 154 
Ibs. and measured 32 inches in circumfer- 
ence, and 23 incheslong. This beats Mrs, 
Reynold’s Radish of Montgomery county. 








ANECDOTE OF BEnsAMIN Franxiix.— 
“Not long after Benjamin Franklin had 
commenced editor of a newspaper, he no- 
ticed with considerable freedom the public 
conduct of one or two influential personsin 
Philadelphia. This circumstance was re- 
garded by some of his patrons with disap- 
probation, and induced one of them to con- 
vey to Franklin the opinion of his friends 
with regard to it. The Doctor listened with 
patience to the reproof, and begged the 
favour of his friend’s company at supper, 
on an evening which he named, at the same 
time requesting that the other gentlemen 
who were dissatisfied with him should at- 
tend. The Doctor received his guests cor- 
dially,—his editorial conduct was canvassed, 
and some advice given. Supper wasat last 
announced, and the guests invited to an 

| adjoining room. ‘The table was only sup- 
plied with two puddings, and a stone pitch- 

er filled with water. All were helped, none 

\ could eat but the Doctor. He partook free- 

\ly of the pudding, and urged his friends to 
do the same; but it was out of the question 
—they tasted and tried in vain. When 
their host saw the difficulty was unconquer- 
able, he arose and addressed them, ‘‘My 
friends, any one who can subsist upon saw- 
dust pudding and water, as I can, needs no 
man’s patronage.— Watson’s Annals of Phi- 
ladelphia. 








The Cholera.— As faithful chroniclers, 
and to prevent exaggeration, we deem it 
proper to state, that on the Railway, in 
East- Whiteland township, a fortnight ago, 
several cases of Cholera occurred, eight 
of which proved fatal—it then ceased sud- 
denly as it commenced. One man, from 
there, moved up to the Valley Creek, near 
the line of East Bradford and East Caln, 
where he died. One other person also died 
immediately afterwards .A humane m2: a 
smith by trade, remained as nurse, while all 
the other workmen fled. Having shaved and 
decently laid out the second man who died, 
he blew his horn and called in some neigh- 
bours who aided to bury him. ‘the con- 
tractor, after a day or two, set fire to the 
shantees and burnt them down. The di- 
sease extended no farther; the humane 
smith is hearty, All along the line we 
learn, it now is, and hasbeen, through the 

| summer, with the few exceptions noted, 


| remarkably healthy. Confident hopes are 


entertained that, next season, the whole 
line of Railway from Philadelphia to Co- 
lumbia, will be in full operation.— Village 
Record. 








The quantity of rain which fell during 
the last month was 3.41 inches. 


Pennsylvania Hospital, 11th mo. Ist, 
1832, 
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* Including one case in Passyunk. 


} Residence of one case not given. 
t Two cases in Passyunk. 
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SUMMARY REPORT—Concluded. 
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: 
Total. '1184] 271. 888 as 17492) 36!46'2370! 768 
* No report. 
t Including four cases and one death in the Pennsyl- 
vania Hospital. 
+ One case, and one deathin Walnut Street Prison. 
§ One death in Pennsylvania Hospital. 
| One case do do 
** One case do do 


tt Including 5 new cas.& 1d. at the marine barracks. 





From the American Sentinel. 
ELECTORAL ELECTION RETURNS, 


CITY—orriciat. 
JACKSON, Wirt. 

Upper Delaware 281 — 397 
Lower Delaware 298 510 
High Street 131 360 
Chesnut 165 305 
Walnut 88 300 
Dock 143 403 
North Mulberry A409 357 
South Mulberry 239 387 
North 223 471 
Middle 190 273 
South 152 337 
Locust 285 397 
New Market 242 329 
Cedar 257 262 
Pine 164 383 

Total, 3267 5471 

COUNTY—orricrat. 
Northern Liberties 1750 1832 
Unincorporated N. L. 147 105 
East Kensington 515 297 
West Kensington 351 427 
Germantown 368 392 
Spring Garden 724 931 
Oxford 135 258 
L. Dublin, Byberry & Moreland 255 364 
Southwark 1206 740 
Moyamensing 344 274 
Passyunk 180 43 
Blockley 186 209 
Kingsessing 98 84 
Penn 168 92 
Roxborough 248 260 
Bristol 86 127 


Total 6760 6432 


From;the United States Gazette. 
PUBLIC SALES OF REAL ESTATE, 
Br C, J. Wotsert, AvcTIONEER. 


November Ist, 1832. 
Terms Cash.—The two storied Brick House and 
Lot of Ground, No. 129 N, Second street, 13 feet 
8 inches by 198 feet. $5,350 

A Lot of Ground on the southerly side of Shoe- 
maker’s or Weaver’s Mill Road at Germantown 
40 by 200 feet. 7 

A Lot of Ground with the Buildings thereon 
erected, on the north side of Pine st., No. 71, 
between Delaware 2d and 3d st, 18 feet 8 inches 
by 82 feet. 

A Merchant Mill, brick house and Cooper’s 
Shop, situate on the northeastwardly side of the 
Brandywine Creek, near its connexion with the 
Delaware river; the Mill is of stone, three stories 
high, 71 by 43 feet, with two run of 5 feet burr 
stones, and all the necessary machinery in good 
order. 

A large stone building on the southwestwardly 
side of the Brandywine Creek, 88 by 46 feet, con- 
taining 2 new water wheels and four pair four 
feet six inch burr stones, with all the machinery in 
complete order. Attached isa large brick house 
and yard and cooper’s shop. 

A two storied Brick House, frame kitchen and 
Lot of ground on the west side of the Moyamen- 
sing Road at the distance of 95 feet six inches, 
from the south west corner of Carpenter st. 18 
feet 6 inches by 100 feet. 

An annual ground rent charge of twenty-eight 
dollars and fifty cents, payable half yearly, and 
issuing out of a lot of ground with frame build- 
ings thereon erected, situated on the south side 
of Lambarder’s alley, 19 by 80 feet. 

The three storied Brick dwelling house and 
{_ot of Ground on the east side of Delaware Ele- 
venth st., No, 15, between Market and Arch st., 
20 by 77 feet; subject toa ground rent of $32 88 
cents. 4,000 

The three storied Brick House, and Lot of 
Ground on the north side of Cherry st., No. 205, 
between Delaware 9th and 10th streets, 17 by 60 
feet. 

The three storied Brick Dwelling House, 
Kitchen, Bath House and Lot of Ground on the 
north side of Arch st., No. 485 between Thir- 


110 


5,100 


24,900 


30,000 


900 


416 


1,675 


‘teenth and Juniper streets, 20 feet 8 inches by 


128 feet te a 20 feet wide street, 8,050 


$80,495 


A LEAD MINE, 


It is very currently reported that some of our citizens 
have discovered strong indications of a lead mine with- 
in the distance of a mile and a half from this borough. 
What lead to the search, was a tradition that the Indians 
procured their bullet-lead, after being absent a very 


| short time from this place. If the report should prove 


correct, we will give such particulars in relation to it, 
as will be interesting to our readers, in our next,— 
Muncey Telegraph. - 


Mount Pleasant Glass Works went into operation on 
Tuesday last.—Jb. 


Potrsvitiz, Nov. 2. 
Dreadful Occurrence-—It becomes our painful duty 
briefly to announce that yesterday afternoon while 20 
men were engaged in the coal mine of Samuel J. Potts, 
Esq.the water rushed suddenly down from an adjoining 
mine, which has been for some time unoccupied, drown- 
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ing two individuals, who were unable by reason of 
their situation to make their escape. The remainder 
sustained no injury—one of whom was immersed in 
water up to his chin and saved himself by clinging to 
the roof of the mine. One of the deceased miners was 
a foreigner, engaged in his first day’s work on this side 
of the Atlantic. 


CLEARFIELD-Town, Pa. Noy. 1. 
A land “ flowing with Milk and Honey.” 


As regards the truth of the following statement, : 
have testimony from the most unquestionable authority. | 
Week before last, a gentleman living in Bradford | 
township, Clearfield county, proceeded to cut down a | 


large pine tree, in which he had previously discovered 
anumber of Bexs, All things in readiness and this | 
lord of the forest laid prostrate before his assailants— | 
without, however, receiving much other injury, than | 
the loss of his understanding—they proceeded to | 


vestigate his physignomy more closely ;—applying the 
axe to- his trunk in several places, and nothing but 
Honey ! Honey "Iloney ! meeting their astonished ob- 
servation, and finding their vessels incompetent to hold 
the “‘ flesh and blood” of which he abounded, a new 
supply was immediately furnished ;—and now deter- 
mined on finding the alpha and omega of his treasure, 
numerous incisions were again made, when a space of 
about 25 feet was found interlarded with combs, ‘in 
many places not more than one inch of a shell remain- 
ing. Judgmatically he was now split open, and the | 
combs taken out and secured. The most singular fact | 
is, that the upper combs were perfectly black with age, 
and the whole exhibiting a group of strangely diversi- 
fied colours, and possessing as many different tastes. 
The next morning they proceeded to ascertain the quan- 
tity of honey, which they found to be of the liquid 
which had left the combs eleven gallons, and the re- 
maining combs to weigh better than 200 hundred lbs, ! 
The tree was two and an half feet in diameter, and no 
doubt was in possession of the Bees twenty or thirty 
years ago. — Banner. 


} 


' PROCEEDINGS OF COUNCIL. 


Thureday, Oct. 25, 1832. 
SELECT COUNCIL.—Mr. Fox, as Chairman of the 
Committee, made the following report and resolution, 
which were adopted. 


To the Select and Common Councils. 

The committee appointed to purchase wood for dis- 
tribution to the necessitous poor, during the approach- 
ing winter, beg leave to report: 

That they have purchased seventy-five cords of 
wood, which has been deposited on the lot at the north 
east corner of Filbert and Broad streets, and that they 
have drawn orders on the City Treasurer for the pay- 


BIOGRAPHICAL SKETCH OF JAMES SMITH. 


[ Novemarr 


by the city as a Watch House, at the corner of Broad 
street and Penn Square, and I trust that you will con- 
sider that rent as no more than an equivalent for so 
large a property occupied in the way it is. 
Respectfully, gentlemen, I am, &c. 
R: A. CALDCLEUGH. 

The City Clerk submitted to Council printed state- 
ments of his receipts, for permits for placing building 
materials; and for entries of Hackney Coaches, Wag- 
ons, Carts, Drays, Wheelbarrows and Handbarrows; 
and also of his payments to the City Treasurer; during 
the quarter ending on the 30th September last. 

The annexed communication was received from the 
German Reformed Church, which was referred to the 
Paving Committee. 

To the Select and Cummon Councils of the City of Phil- 
adelphia. 

The Subscribers, a committee of the corporation of 
the German Reformed Church in this city, beg leave 
respectfully to state, that their burial ground at the N. 
W. corner of Arch and Schuylkill Sixth streets, is con- 
siderably below the level of the street, and as there is 
no outlet for the water, they respectfully request that 
you would grant permission to conduct an iron pipe in- 
to the common sewer in Arch street to carry off the 
water; and your applicants as in duty bound will ever 
pray. 

GEORGE TROUTMAN, 

HENRY SMITH, 

CHAS, SCHNIDER. 
Philadelphia, Oct. 23, 1832. 


BIOGRAPHICAL SKETCH OF JAMES SMITH. 
From the Encyclopedia Americana. 
James Smita, a signer of the Declaration of Inde- 


| pendence, wasa native of Ireland, born probably be- 
| tween 1715 and 1720. His father was a respectable 
farmer on the Susquehanna. James, the second son, 
was educated at the college of Philadelphia, and after- 
| wards studied law. On being admitted to the bar, he 
established his residence near the present town of Ship- 
pensburg, as a lawer and surveyor, but some time after, 
removed to York, where he continued the practice of 
his profession during the remainder of his life. In 1774, 
| he was a member of the meeting of delegates from all 
| the counties of Pennsylvania, for the purpose of ex- 
pressing the public sentiment on the expediency of ab- 
staining from importing any goods from England, and 
| assembling a general congress. In January, 1775, Mr. 
, Smith was a member of the Pennsylvania convention, 
| and concurred in the spirited resolution which it pass- 
ed, that, ‘‘if the British administration should deter- 
mine by force to effect a submission to the late arbitra- 
ry acts of the British parliament, in such a situation, 
| we hold it our indispensable duty to resist such force, 


ment of the wood, hauling and piling, for the sum of | and at every hazard to defend the rights and liberties 


four hundred and seventy-three dollars seventy-five 
cents, which have been promptly paid. They offer 
the following resolution. 

Resolved, That the committee be discharged. 
which is respectfully submitted. 

A copy of his accounts for the last quarter were re- 
ceived from the City Treasurer. 

Also, a communication from the City Commissioners 
and City Clerk, with statements of their accounts, 
which was referred to the Committee of Accounts. 

The City Commissioners laid before Councils the fol- 
lowing communication from Mr. R. A. Caldcleugh, re- 
lative to the rent of the Western Watch House for the 
next year, and suggest to Councils the appointment of 
a committee with whom the Commissioners may confer 
on this subject. 


All 


Purtaprtruia, October, 1832. 
Gentlemen be pleased to take notice that I shall ex- 
pect from and after the 15th January next, a rent of six 
hundred dollars per annum, for the property occupied 


of America.” He was alsoa member of the provin- 
| cial conference which assembled on the eighteenth of 
the ensuing month of June, to establish a new govern- 
| ment for Pennsylvania, in consequence of the instruc- 
tions given by the general assembly to their delegates 
in congress, to resist every measure tending to a sepa- 
ration, and seconded the resolution moved by doctor 
Rush, to express in form the sentiments of the confer- 
| ence on the subject of a declaration of independence, 
| which was carried, although the obnoxious instructions 
_had been rescinded. Doctor Rush, Mr. Smith, and 
| Thomas M’Kean, were the committee by whom the re- 
| solution was drafted. It was unanimously adopted, and 
| signed by the members, and presented to congress, a 
‘few days only before the declaration of independence, 
In July, a convention was assembled in Philadelphia, 
for the purpose of forming a new constitution for Penn- 
| sylvania, of which colonel Smith wasa member. On 
| the 20th of the month, he was elected, by the conven- 
| tion, amember of congress. He retained his seat in 
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that body until November, 1778, and then resumed his | atriotic heart in this Union responds with the most 
professional pursuits. From these he withdrew in| cordial sincerity, The tone and _— of this toast 





1800, and died in 1806. did honor to him who gave it, and honor to those to 
whom it was offered. Need I recall, sir, to the memory 

From Poulson’s American Daily Advertiser. of the gentlemen of this Society those ‘passages in the 
ANNIVERSARY OF THE LANDING OF WIL- | early life of this gentleman, which give a romantie in- 
LIAM PENN. terest to his history, and have entwined the wreath 


Wednesday, the 24th of October, being the 150th which youthful enterprise then won with the laurels of 
Anniversary of the Landing of Witt14m Pexn, a dis- one justly dear to every American heart—one whom we 
course was delivered before the Society instituted for have lately _ Sananeee ean Hero of two Worlds”— 
the purpose of commemorating that event, by Perzr ae - ayette 
Srepuen Deponceac, L. L. D. at the spacious and ele-/ ,. 4° “. indness of our friend we yet look for the 
gant Saloon of the Adelphi Building (south 5th street. ) high gratification this society would receive from his 
The discourse was worthy of the learned and eloquent | °W®. »a7rative of this chivalric exploit, and I will not 
author ; who, in a series of views of the three half cen- | 4¢tain you from that enjoyment by further remark, I 
turies which have elapsed since the foundation of the therefore propose the health of our welcomed and 
Commonwealth, gave a masterly delineation of her | »igbly honored ere , 
rise, progress, and present condition, illustrated by Colonel Hucer, of South Carolina. : 

phic sketches of the principal persons who have| Col. Huezn expressed his sense of the compliment 
been distinguished in her history. The thanks of the paid him, and the kind feeling which dictated It. In 
Society were unanimously voted to Mr. Duponceau ; acting on the occasion alluded to, he had been guided 
and we are happy to learn that he has consented to fur-| PY # Sentiment common to all his countrymen. Cir- 
nish a copy for the press. cumstances had made him their representative on that 
co occasion. Not to have attempted what every one of 

At 5 o’clock in the afternoon, the members of the | them would have felt it a duty to have done, would 
Society sat down toa truly excellent dinner provided have been to disgrace the American name. He had 
by Mr. Head, at the Mansion House Hotel. The Pre- indeed failed, but the attempt had anticipated a feel- 
sident of the Society, Josten Parker Norais, Esq. | 8 of gratitude, which had since been exhibited from 
was in the chair, assisted by Mr. Duronceav, the Vice | 9% end of the Union to the other. He felt sensibly the 
President. After dinner the following toasts were agnannatiens of his fellow citizens, and their expression 
drunk :—- ‘ , 

1. The 24th of October, 1682, the memorable birth} By Mr. Perxns—The memory of Gen. Oglethorpe, 
day of Pennsylvania. whose intelligence and philanthropy as the founder of 

2. The memory of Wru114m Pexw, and the great the Colony of Georgia, entitle him to be ranked among 
principles upon which he laid the foundation of this the patriarchs of the American colonies, now the Uni- 


Cc Ith. ted States. ; Sethe 
3 Pee: eile of Washington. By Mr. Kneass—Rational Conviviality—A good les- 
4. The memory of Roger Williams. son for the heart, in which could our sister States min- 
5. The.memory of Lord Baltimore. gle, they might learn a lesson of patriotism and peace. 
6. The Treaty under the Elm, consecrated by the |, By Mr. VaucHan—Philadelphia—Brotherly Love— 
recollections of peace, justice and unbroken faith. The talisman of our Union—May it never be broken, 


7. The land of our Forefathers. By Tuomas Bippre, Esq.—The memory of John 
Mr. Wuarron, after some remarks, in which he paid Jay. 
a just tribute to the learning, public spirit and ardent ee eee 
patriotism of the distinguished Orator of the day, gave ‘We copy the following decision of the Supreme 
the following toast— | Court of Pennsylvania, from the Methodist Correspon- 
“Our venerable and eloquent friend, Mr. Duponceau, | dent, which is now published at Pittsburg. This de- 
long may he yet live to give us the benefit of his exam-_| cision is highly important in many particulars, 


ple, and the pleasure of his society.” 
Mr. Duroxceaw returned thanks in a short speech, IMPORTANT LEGAL DECISION. 


concluding with the following toast— | Methodist Church of Pitts- 
** The half century that begins this day—May it find burg, In the Supreme Court for 
us at its close a happy and united people.” vs. the Western District, 
By B. Cuew, jr. Esq.—South Carolina—May our po-| Stephen Remington and] Pa. 
litical, social, and brotherly connexion with her gallant others. 
and accomplished sons ever continue. This case came before the Supreme Court for argu- 


Col. Hverr, of South Carolina, in reply, in offering | ment on the 5th of September last. Present Hon. J. 
a sentiment to the company, observed, that he felt and | B. Gibson, Chief Justice, Hon. Molton C, Rogers, Hon. 
expressed himself not simply as an individual, but as a | Charles Huston, and the Eon. John Ross, associate jus- 
South Carolinian, in giving— tices. The arguments of counsel occupied the greater 
* Our Federal Union—May we never forget that| part of four days. On Saturday, the 30th of Septem- 


united, we stand—divided, we fall.” ber, the Chief Justice stated verbally, the opinion of 
Taomas Duntar, Esq. addressed the Chair as fol-| the court, in which all the judges concurred. He men- 
lows : tioned, also, that the opinion would be drawn up at 


Mr. President,—In offering the toast | am about to | length, as soon as time would permit. The controver- 
propose, I avail myself of the precedent already set du-| sy thus brought to a close, involved, amongst other 
ring a former part of this evening, (and I think well} questions, the validity of certain trusts contained in two 
set) in departing from any usage which prohibits the | deeds of conveyance—one for a lot at the intersection 
#£xpression of kind and friendly feelings in the presence | of Smithfield and Seventh streets, and the other for an 
of the gentleman toward whom such feelings are enter- | acre of land in the Northern Liberties of the city, pur- 
tained. At such a board—in such a social circle, no| chased for a burying ground. 
misconstruction can arise from this course, and no of-| The deed of conveyance for the lot first mentioned, 
fence be offered to the delicacy of the individual. on which a large meeting-house is now erected, pursues 

We have already received from a cordially welcomed | the form set forth in the Discipline of the Methodist 
guest at this table, a toast embodying sentiment on the | Episcopal Church. The lot was conveyed to certain 
present unhappy differences existing in his native state, | trustees to hold to them and their successors forever, 
to which everv manly heart in Pennsylvania—every | ‘‘in trust, that they shall erect and build, or cause to 
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be erected and built thereon, a house or place of wor- | the corporation, being attached to the reform party, and 
ship, for the use of the members of the Methodist | a large number of the Methodist Society being dissatis- 
Episcopal Church in the United States of America, ac- | fied with the conduct of the preacher in charge, it was 
cording to the rules and discipline which from time to | determined to solicit the services of a preacher who fa- 
time, may be agreed upon and adopted by the ministers | voured the cause of reform. Accordingly, the Rev. 
and preachers of the said church, at their general con- | George Brown was addressed by the Society, and heac- 
ferences in the United States of America; and in fur- | cepted their invitation. It was about the same time 
ther trust and confidence, that they shall at all times, | resolved to give him the use of the pulpit of the meet- 
forever hereafter, permit such ministers and preachers, | ing house on Smithfield street, at the hours of nine in 
belonging to the said church, as shall from time to time, | the morning, and three in the afternoon; an arrangement 
be duly authorized by the general conferences of the | which did not interfere with the hours of preaching em- 
ministers and preachers of the said Methodist Episcopal ployed by the incumbent of the Bishop. This event 
Church, or by the yearly conferences authorized by the called forth his written remonstrance, in which he de- 
said general conference, and none others, to preach and | nied the right of any minister of the gospel, to use the 
expound God’s holy word therein; andin further trust | pulpit of the church without his permission, But his 
and confidence, that as oftenas any one or more of the | objections were disregarded by the trustees, and Mr. 
trustees herein before-mentioned, shall die, or cease to | Brown occupied the pulpit at the hours designated by 
be a member or members of the said church, according | them. Not very long afterwards, the preacher in 
to the rules and discipline as aforesaid, then and in | charge conceived the project of expelling from the 
such case, it shall be the duty of the stationed minister | Methodist Episcopal Church, those trustees who be- 





or preacher, (authorized as aforesaid, ) who shall have 
the pastoral charge of the members of the said church, 
to call a meeting of the remaining trustees, as soon as 
conveniently may be; and when so met, the said minister 
or preacher shall proceed to nominate one or more per- 
sons to fill the places of him or them whose office or offi- 
ces has (or have) been vacated as aforesaid. Provided, 
The person or persons so nominated, shall have been 
one year a member or members of the said church imme- 
diately preceding such nomination,and be at least twenty- 
one years ofage, and the said trustees, so assembled, 
shall proceed to elect, and by a majority of votes, ap- 
point the person or persons so nominated to fill such 
vacancy or vacancies, in order to keep up the number 
of nine trustees forever; and in case of an equal num- 
ber of votes for and against the said nomination, the 
stationed minister or preacher, shall have the casting 
vote.”’* 
The burying ground was also conveyed to trustees 
and their successors; the use of the property to be re- 
lated by certain articles of association, to which the 
eed referred. By those articles a portion of the ground 
was sub-divided into 150 ‘* burying lots” for families, 
&c., and sold at the price of six dollars each. The re- 
sidue was left for a common burying ground, to be 
used by those who should pay the prescribed charges 
for graves. By the articles of association, none but 
members of the Methodist Episcopal Church could 


— or hold a burying lot, and the revenue arising 








rom the sales of graves, was to be paid into the hands 
of the Steward of the Methodist Episcopal Church in 
this station. 

The decision of the Supreme Court as announced by 
the Chief Justice, was in substance, that the trusts 
above mentioned, or in other words, that so much of 
the deeds of conveyance as gave to the general or an- 
nual conferences, or to the preachers of the Methodist 
Episcopal Church, any interest in or control over the 
roe. in question, or its revenues, is illegal and void. 
And that the property belongs to those who purchased 
and paid for it. 

In order that the bearing of the decision of the Court 
upon the Methodist Society in Pittshurg may be fully 
understood by the reader, it is proper to mention, 
briefly, the circumstances under which the controver- 
sy arose. In 1828, the members of the Society procur- 
ed an Act of Assembly to be passed, by which they 
were erected into a body politic and corporate, under 
the title of the ‘Methodist Church of Pittsburg.” The 
Church property, including two meeting houses, and a 
burying ground, was conveyed by the trustees in whom 
the legal title had been vested, to the trustees of the 
corporation, subject to the trusts set forth in the original 
deeds of conveyance- A majority of the trustees of | 

SUEUR ee | 

*See form of Deed of Settlement, in the Di-cipline | 

of the Methodist Church, | 


longed to the party of Reformers, in order that the 
board might be filled by persons who were in favour of 
the present system of Methodist Episcopal Church Go- 
vernment. Accordingly, charges were got up against 
all the trustees of the corporation, excepting three, 
founded upon an alleged violation of duty in adopting 
improper Seton for the government of the corpora- 
tion. On receiving copies of the charges, with a no- 
tice of the time of trial, they promptly denied the juris- 
diction of the preacher, and refused to appear. ‘They 
were, as a matter of course, found guilty, and expelled 
fromthe church. This being done, two of the remain- 
ing trustees, who belonged to the party of the Bishop, 
proceeded to fill, by their own appointment, the vacan- 
cies in the board, made by expulsion. The church 
property was now claimed by each board of trustees, 
and the old board being in the legal possession, an 
ejectment was brought for the purpose of turning them 
out. 

The result of the suit has been already stated. The 
old trustees, representing the majority of the congrega- 
tion, who are Reformers, have vubtained a complete 
triumph. No decision, ever made, by any Court in 
Pennsylvania, has met witha more general approbation. 
Its justice is acknowledged by all, except the party in 
interest, whose exorbitant pretensions to church proper- 
ty have been overthrown.—Methodist Correspondent, 


COLUMBIA RAIL-ROAD. 

On the 18th ult. the mail stage for Lancaster be- 
gan to use the rail-road in this route. We went in 
stages to the top of the inclined plane west of the 
Schuylkill, a distance of about five miles, and there 
took a car, in which two horses easily conveyed thirty 
passengers. It being the first trip, we proceeded cau» 
tiously, and seemed to be sailing on land with a steady 
breeze. Not a few of the people of the country smiled 
with pleasure at seeing this great work so far accom- 
plished as to be in actual use. The money expended 
on this road, has passed into the hands of thousands of 
emigrants, who would have been dependent paupers in 
our country without some such employment; and from 
them it has passed to the husbandmen who have furnish- 
ed them with food, or to the distillers of grain who have 
sold them whiskey. The whole line of a canal, rail- 
road, or turnpike, is really enriched by every dollar ex- 
pended on these internal improvements. The taxable 
property, and the population of the state are increased: 
and if some present taxes are necessary, the people 
have been provided with means to pay them. H any 
portion of our community has reason to complain of our 
state taxes, it is the city of Philadelphia; and yet, 
doubtless, the rapid enlargement of this city has been 
produced by the prosperity of the surrounding country; 
and the prosperity of the surrounding country, by these 
internal improvements for which we are taxed. — Phila- 
delphian. 
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